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§5.256

(b) Each notice, whether published in
the FEDERAL REGISTER or personally
served, includes:

(1) A statement of the time, place,
and nature of the proposed rule-making
proceeding;

(2) A reference to the authority under
which it is issued;

(3) A description of the subjects or
issues involved or the substance or
terms of the proposed rule;

(4) A statement of the time within
which written comments must be sub-
mitted and the required number of cop-
ies; and

(6) A statement of how and to what
extent interested persons may partici-
pate in the proceeding.

§5.25 Petitions for extension of time to
comment.

(a) Any person may petition the Sec-
retary for an extension of time to sub-
mit comments in response to a notice
of proposed rulemaking. The petition
must be submitted in duplicate not
later than 3 days before expiration of
the time stated in the notice. The fil-
ing of the petition does not automarti-
cally extend the time for petitioner’s
comments.

(b) The Secretary grants the petition
only if the petitioner shows a sub-
stantive interest in the proposed rule
and good cause for the extension, and if
the extension is in the public interest.
If an extension is granted, it is granted
as to all persons and is published in the
FEDERAL REGISTER.

§5.27 Consideration of comments re-
ceived.

All timely comments are considered
before final action is taken on a rule-
making proposal. Late filed comments
may be considered so far as possible
without incurring additional expense
or delay.

§5.29 Additional
ceedings.

rulemaking pro-

The Secretary may initiate any fur-
ther rulemaking proceedings that he
finds necessary or desirable. For exam-
ple, he may invite interested persons to
present oral arguments, participate in
conferences, appear at informal hear-
ings, or participate in any other pro-
ceeding.
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§5.31 Hearings.

(a) Sections 556 and 557 of title 5,
United States Code, do not apply to
hearings held under this part. As a
fact-finding proceeding, each hearing is
nonadversary and there are no formal
pleadings or adverse parties. Any rule
issued in a case in which a hearing is
held is not necessarily based exclu-
sively on the record of the hearing.

(b) The Secretary designates a rep-
resentative to conduct any hearing
held under this part. The General
Counsel designates a member of his
staff to serve as legal officer at the
hearing.

§5.33 Adoption of final rules.

Final rules are prepared by rep-
resentatives of the office concerned
and the Office of the General Counsel.
The rule is then submitted to the Sec-
retary for his consideration. If the Sec-
retary adopts the rule, it is published
in the FEDERAL REGISTER, unless all
persons subject to it are named and are
personally served with a copy of it.

§5.35 Procedures for direct final rule-
making.

(a) Rules that the Secretary judges
to be noncontroversial and unlikely to
result in adverse public comment may
be published as direct final rules. These
include noncontroversial rules that:

(1) Affect internal procedures of the
Office of the Secretary, such as filing
requirements and rules governing in-
spection and copying of documents,

(2) Are nonsubstantive clarifications
or corrections to existing rules,

(3) Update existing forms,

(4) Make minor changes in the sub-
stantive rules regarding statistics and
reporting requirements,

(5) Make changes to the rules imple-
menting the Privacy Act, and

(6) Adopt technical standards set by
outside organizations.

(b) The FEDERAL REGISTER document
will state that any adverse comment or
notice of intent to submit adverse com-
ment must be received in writing by
the Office of the Secretary within the
specified time after the date of publica-
tion and that, if no written adverse
comment or written notice of intent to
submit adverse comment is received,
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